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Abstract 

 

New media technologies have expanded the capacity of the general public to monitor state 

institutions. But it is not clear whether this development entails more governance, or indeed 

better governance, since the benefit of increased public oversight has coincided with the 

erosion of professional journalism and a coarsening of political discourse. These tensions 

are manifested in the phenomenon of scandal, characterized by a frenzy of media attention, 

too often directed at trivial affairs. For critics, scandals represent the worst tendencies of the 

new media environment. We ask whether scandal can play a positive role in the governance 

of public institutions and, if so, by what mechanisms. Focusing on an especially closed state 

agency, the United States Department of Defense, we draw together two related but 

currently discrete fields of study: (1) research concerning the effects of mass and social 

media on large organizations; and (2) research concerning the democratic responsiveness of 

public institutions. While military organizations are relatively immune from external 

pressure, we find that a series of scandals concerning sexual assault did cause substantial 

reform, although only after decades of organizational resistance to change. Our findings 

suggest the need to resituate scandal within theories of democratic governance.  
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Introduction 

How do the recent changes in media affect the governing processes of democracies? 

On one hand, the increasing tempo of the media cycle, along with new capacities to record 

and transmit data, offer the public far greater capacities to oversee the behavior of state 

agencies. On the other hand, is not clear whether this means more governance, or indeed 

better governance, since the benefit of increased oversight is balanced against an apparent 

coarsening of political discourse, one liable to weaken the capacity of the public to 

interrogate and shape state behavior (Chambers, 2009; Bessant, 2013; AUTHOR).  

The tension between the expansion of media surveillance and the alleged weakening 

of its interrogation manifests in the phenomenon of scandal. Social scientists note the 

extraordinary capacity of scandals to focus public concern and, with varying success, to 

frame complex issues (Thompson, 2000; Adut, 2008). And yet scandals are also accused of 

heightening emotion and thereby distorting political discourse, sometimes focusing attention 

on trivial concerns (Fine, 1997). Indeed for journalists there are competing incentives at 

play. Low status, ‘yellow’ journalists relentlessly pursue scandal knowing that its mere 

suggestion, whether it concerns revered institutions or professional celebrities, is a sure-fire 

means to attract attention. At the other end of the scale, the high status role of investigative 

reporter emerged partly through the uncovering of scandals, which in turn triggered events 

of historical significance (see Krause, 2011).  

That scandals can correct the behavior of individuals and institutions is widely 

recognized, if usually expressed in sotto voce. As such, this insight is often drowned out by 

concerns about the destabilizing effects of scandal, as well as its prevalence. In 

consequence, few social scientists have considered the positive effects of scandal on the 
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behavior of large organizations and public institutions, let alone whether scandal might 

inhabit a distinctive role within theories of democratic governance (exceptions include 

Thompson, 2000; Adut, 2008; Brenton, 2012; and AUTHOR).  

In this article, we follow Brenton (2012) particularly in challenging the notion that 

scandal is merely trivial and destabilizing by examining an apparently hard case. The 

Department of Defense is among the most autonomous of state agencies in the United 

States. Its actions are often governed by geostrategic concerns which prevail not only above 

the concerns of the general public but even over a self-preserving executive. The 

Department of Defense, therefore, would appear an unlikely agency to be shaped by the 

dynamics of scandal. Nevertheless, this is indeed the case. When faced with a series of 

scandals concerning sexual assault within its ranks, Defense leaders began by 

acknowledging the problem and its seriousness, but offering little by way of organizational 

reform, in effect ‘buffering’ (Mezner and Nigh, 1995). In acknowledging the problem, 

however, there emerged increasingly powerful calls to both measure and publicly report the 

success of attempts to counter the prevalence of sexual assault. If scandal caused the 

Department of Defense to alter its rhetoric about sexual assault, it was the combination of 

scandal and the mechanism of measurement which made reform irresistible. Indeed, no 

responsible Defense leader could plausibly resist call for measurement and reporting given 

that the Department had repeatedly acknowledged the wide prevalence of sexual assault in 

military organizations and given their abiding commitment to eradicate it, root and branch.  

In what follows, we examine this case and draw out its implications for theories of 

governance. In the first section, we set out the method we used to examine the varying 

responses of the Department of Defense to sexual assault scandals. In the second section, we 

examine the prevalence of media reporting on sexual assault. In the third section, we 

examine the relationship between such reporting and senior military leaders. In the fourth 
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section, we trace the path of this issue into Senate oversight committees. In the fifth section, 

we examine how this oversight process eventually drives a series of more profound 

organizational responses to sexual assault, that is, the shift from rhetorical commitment to 

measurement and reporting and, later, major organizational reform. In the conclusion, we 

discuss the various mechanisms that allow scandals to bring about change in large public 

institutions, and we propose a central role for scandal in theories of democratic governance.  

 

Scandal, Media, Institution  

Like all major concepts within the social sciences, conflicting definitions of scandal 

abound. One of the key points of disputation is whether a scandal is a discrete social 

phenomenon or whether it is another word for controversy. In contrast to controversy, which 

is characterized by deep disagreement and heated exchange, scandals have the capacity to 

focus the attention of large groups in such a way that dispute actually dies down and other 

emotional states and modes of interaction take their place. Scandals, to put the matter 

somewhat bluntly, are characterized less by disagreement than by agreement. They emerge 

where some legal, ethical, or social norm has been egregiously violated, usually in the 

context of a large institution.  

Scandals are more prevalent within closed institutions that can operate according to 

norms out of step with those accepted in wider society. Thus, while closed institutions have 

more autonomy than other institutions, they can also be suddenly destabilized and 

compelled to quickly change course. The distinction between a scandal and a controversy is 

that in the case of the controversy, there is still widespread disagreement about whether a 

norm has been violated, while in the case of scandal, there is widespread agreement about 

the fact of violation and the focus of discourse is on explaining how it occurred and what 

means of rectification are available. In this respect, a matter which begins as a controversy 
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can well evolve into a scandal, as the facts of the case become clear, and likewise a scandal 

can devolve into a controversy, as new facts emerge or existing facts are challenged.  

 Historically significant scandals have consistently occurred in institutions central to 

the society’s self-understanding (e.g., the executive, the church, the press), and they involve 

egregious (not minor) normative violations (Thompson, 2000, p. 13). Although scandals of 

this sort can dominate the public attention, they may not do so during the period of their 

emergence, i.e., when they are still matters of controversy or conjecture, or when they are 

competing with other major issues for public attention, for example, war or some other 

national crisis (Adut, 2008).   

To date, the study of scandal has mostly been undertaken in the context of research 

about the mass media. Social scientists from various disciplines have devoted extensive 

attention to conceptual issues surrounding the very idea of scandal as well as to questions 

surrounding the explanation of scandal, i.e. why some normative transgressions generate 

scandals while others do not, and why certain normative transgressions, though long known, 

can suddenly combust in public consciousness (Adut, 2008). The literature on scandal is 

extensive and thus it is surprising that it has rarely extended beyond the study of media 

processes to consider its political and institutional dimensions.  

In light of this curious disconnect, in what follows we examine a particular sequence 

of scandals in some depth, focusing on the extent to which they generated change within a 

closed public institution and the particular mechanisms which explain this change. Our aim 

is to begin identifying the parameters that define the relationship between political scandal 

and public institutions and to explore, in conclusion, what place this curiously understudied 

phenomenon might hold within contemporary theories of democratic governance.  

For the purposes of broad categorization, it can be suggested that institutions 

respond to scandal in a range of ways depending on the level of external pressure they face, 
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the consequences of institutional reform, and the distribution of costs to those within the 

institution for refusing or pursuing reform. Thus three commonly seen responses are: (1) 

evasion, where an institution refuses to acknowledge the scope or significance of the 

normative breach in its ranks; (2) rhetorical accommodation, where an institution publicly 

accepts the scope and/or significance of the violation but does not commit to concrete 

action; (3) reform, where an institution accepts the matter at hand and does commit to 

concrete and meaningful action. Due to the complex and changing character of public 

affairs, an institution may actually respond in all three of these ways to a scandal during 

different periods, and not in any particular order. Understanding why institutions 

characterized by extreme or endemic normative failure undertake reform, or resist the 

pressures of scandal, presents itself as an important subject of social science research since 

the normative questions at stake often have enormous impacts both on those implicated by 

them directly, as well as the legitimacy of public institutions more generally.  

 

The Case of Military Scandal 

In what follows, we examine the relationship between scandal and democratic 

governance through the case of sexual assault scandals confronting the United States 

Department of Defense. Military institutions are by definition closed, hierarchical, and thus 

relatively autonomous in their decision-making and internal organization. Despite regulation 

requiring both civilian control and public access to information, there is a large literature 

detailing the gap between the civilian and military realms (Feaver and Kohn, 2001), and the 

resulting challenges to effective public oversight. In this respect, military institutions 

represent a high standard against which to assess the efficacy of given mechanisms of 

democratic governance and it is for precisely this reason that we focus on them here, for if 
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scandal can shape military institutions, they can likely shape the behavior of most other 

public institutions.   

  To study the effect of scandal on the military, we employ a number of linked 

methodologies. Our key aim throughout is to examine the prevalence of media reporting on 

sexual assault, the character of this reporting, and its relationship to government bodies and 

to the military itself. To begin, we compiled sets of articles published by the New York 

Times and Washington Post that included the name of a service (‘army’, ‘navy’, ‘marine’, 

‘air force’) and were coded in the LexisNexis database as ‘sexual assault’ or ‘sexual 

violence’. Our choice of newspapers was simple: the former is the paper of record in the 

United States; the latter is the leading newspaper most closely attuned to military affairs. 

While we expect the choice of these two papers inflated estimates of public awareness of the 

topic, these data provide us with a broad perspective on the feedback received by the 

military. These data are included in Figures 1-3. 

Next, we undertook a targeted analysis of top military commanders’ varied 

responses to such reporting. Our justification for focusing on top commanders comes from 

the military’s rigid hierarchy. It is further justified by the secondary literature on military 

sexual assault. For example, Pryor (1995) finds higher rates of sexual assault in situations 

where a commanding officer is indifferent to abuse. Specifically, we focused on those 

individuals who are directly responsible for the command climate of the services, the chiefs 

of staff. Since 2001,
1
 nineteen men have served as chief of staff or chairman of the joint 

chiefs of staff.
2
 We compiled datasets of each leader, searching for first name, last name and 

name of service (‘army’, ‘air force’, ‘navy’, ‘marine’ and ‘chairman’ + ‘joint chiefs’). We 

then searched within the records for ‘sex’, with surprisingly few results. These data are 

represented in Figure 4 and in Table 1. The 167 reports were read and patterns in their 

content is discussed below. 

Page 7 of 34

Number of Words: 7945

Politics -  Number of Words: 7945



For Review
 O

nly

Governance by Scandal? 

 8

We next examined the appearance of the top commanders before the Senate Armed 

Services Committee (SASC) during their nomination hearings. In order to provide a richer 

data set, we included Secretaries of Defense in this list and extended our parameters all the 

way back to 1973, the year that combat troops left Vietnam and that the DOD switched to 

an All Volunteer Force. Every hearing was searched digitally for the word ‘sex’. We 

compiled all references in each of the hearings to sexual assault, broadly understood to 

include harassment, which are tabulated on Tables 2 and 3. 

Together, these three analyses permitted us to observe the emergence of the scandal 

surrounding sexual assault in the national press, and then to trace its impact on the rhetoric 

of military leaders and, finally, to examine how it affected the concrete responses of these 

leaders at the organizational level. 

 

Data and Discussion 

In this section, we outline data that cut across four dimensions: reporting on sexual 

assault in the military; the direct involvement of top commanders in that reporting; their 

subsequent performances before SASC; and finally organizational developments intended to 

provide solutions to sexual assault problems. 

A variety of factors create conditions for a higher statistical probability of sexual 

violence in military organizations. Some of the demographic patterns seen in the American 

military statistically place servicemembers more at risk for being sexually victimized 

(Turchik and Wilson, 2010, p. 269). Upon entry, servicemembers have higher rates of 

having been both victims and perpetrators of sexual violence, which is in turn correlated 

with future victimization and perpetration (Merrill et al, 2001). Aspects of the military’s 

organizational culture have been linked to increased rates of sexual violence (Hunter, 2007). 

Furthermore, there is a strong link between war and sexual violence against women (Seifert, 
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1996; Denov, 2006). In short, the scholarship points to the multiple ways in which our 

existing military organizations happen to be prone to increased rates of sexual violence. Our 

focus is on identifying patterns in how democratic processes, exemplified here by news 

coverage, intersect with organizational policy in ways that may ultimately succeed in 

diminishing these rates.   

There is today some cause for optimism. Sexual assault, particularly sexual violence 

targeting women, is a topic of sudden and intense public interest. On one hand, it is a thread 

in the broader resurgence of feminist concerns in mainstream American culture.
3
 On the 

other hand, it reflects a distinct movement in public life to address violence against women 

in a more frank and overt way. For example, the popularization of concepts such as ‘rape 

culture’ and ‘micro-aggression’ offers a new language to protest sexual harassment, 

domestically and internationally.  

 

Military Sexual Assault in the Mediascape 

Does an increase in media interest correlate with an increase in incidence? 

According to the National Crime Victimization Survey, in 2004 there were 255,770 cases of 

rape and sexual assault, a rate of 1.1 per 1000. The same rate was noted in 2013, with 

300,170 cases (U.S. Department of Defense, 2014). However, in that same time period, data 

from the Department of Defense’s Sexual Assault Prevention and Response Office 

(SAPRO) indicates a rapid increase in military sexual assault reports. And so, the uptick in 

public interest does not appear to be tied to an increase (or, indeed, decrease) in the rate of 

assault. 

 

< FIGURE 1 HERE > 
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What seems most certain is that the number of reports is much smaller than the 

actual incidence. For example, then-Secretary of Defense Leon E. Panetta estimated the 

2012 figure of 3,191 reports as a fraction of the true total, which he estimated to be closer to 

19,000 assaults (Parrish, 2012). How closely actual assaults are linked to reports of assault 

is not at all clear. 

Few of the actual incidents of sexual violence in the military receive any news 

coverage at all, and fewer generate the sort of follow-up reporting that engenders a full-

blown scandal. But just because a controversial report does not grow into a scandal does not 

make it meaningless. All controversy has significance to the degree that it contributes to a 

discursive nexus linking deviance to given actors and institutions. Viewed from this 

perspective, it is remarkable how many reports link sexual violence and the military. 

To gain an overview of controversy, we survey the New York Times and the 

Washington Post. We cast our net widely by setting 1960 as the start date. The rationale for 

this early date was the hypothesis advanced by Kendrick Oliver (2006) that American 

reporting on the U.S. military almost completely avoided maligning the virtue of soldiers 

until the taboo was broken during the Vietnam War. Indeed, from 1960 to 1970, neither 

newspaper published any report that was coded in the database to include sexual violence 

and military service. 

 

< FIGURE 2 HERE > 

 

The first story published by the New York Times (December 3, 1970) concerns the 

court martial of marine Corporal R.V. Johnson, charged with raping an Okinawan girl. This 

report is controversy in that the author turns the reader against the act of deviance, the rape, 

at the center of the story. It does not appear to have produced a scandal, however, since the 
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next report in the paper would not be published until August 9, 1974. In a figurative sense, 

readers did not stumble over this contention of deviance. Indeed, the conceptual link 

between sexual violence and the military was not frequently made until the late 1970s. Since 

1980, however, there has been a study stream of reports, with well defined peaks in 1996 

and 2005, and a new peak currently emerging. The likely causes of these peaks will be 

explored in more detail below, but it should suffice here to note that there is nothing unusual 

today about stories of military sexual assault. These stories are simply part of the discursive 

framework within which readers of the New York Times and Washington Post make sense of 

military affairs. 

This scale of analysis does not allow us to determine whether the peaks of activity 

represent big scandals or simply large quantities of controversy. However, we can compare 

the amount of reporting with the data from SAPRO to see whether there is a strong 

correlation between the recent media chatter and the decision to report sexual assaults to the 

military. 

 

< FIGURE 3 HERE > 

 

 The bars, using the left scale, show the total (restricted and unrestricted) reports of 

sexual assault. The line, using the right scale, shows number of reports per year averaged 

across the New York Times and Washington Post. The lack of correlation is clear. Increased 

media interest in military sexual assault is not directly linked to increased (or decreased) 

rates of reporting such acts. We must look deeper into the organizational culture to 

understand how media coverage might affect military life.  

 

Top Commanders and Media Coverage 
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The previous data convey a sense of how the newspaper-reading public may link the 

military to sexual assault. What of the military’s leaders? How have they integrated 

concerns about sexual assault into their work lives? We make the assumption that being 

named in news reports would give leaders dramatic cause for paying attention to both their 

self-presentation and to the discursive context of their actions. In searching the LexisNexis 

database for news reports naming top commanders and that reference sex, we found 

surprisingly few results.  

 

< FIGURE 4 HERE > 

 

As we saw in Figure 2, in the New York Times and Washington Post alone, there 

were near-constant controversy throughout this period. In total, from 2001 to 2014, those 

two papers published 2,819 reports, but as we see here in Table 1, there were only 167 

reports in all of the media outlets compiled by Nexis referencing both sex and top generals. 

The references are irregular, with concentrations in 2004, 2007 and 2013. We can 

understand what these peaks mean by looking inside the reports. 

 

< TABLE 1 HERE > 

 

The reports are tightly clustered around five men, Gen. Richard B. Myers, Gen. 

Peter Pace, Gen. Martin E. Dempsey, Gen. John P. Jumper and Gen. Mark A. Welsh, III, 

who collectively account for 159 of the 167 reports. The first thing to note is that 34 reports 

reference sex in terms of gender (the 24 reports about Gen. Peter Pace’s anti-gay remark and 

the 10 reports about women in combat). A further 6 reports refer to the inappropriate but not 

violent sexual relationships of Gen. David Petraeus, Gen. Thomas Fiscus and a group Secret 
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Service agents. That leaves 128 reports over a sixteen-year period that explicitly name 

service chiefs in reports that discuss sexual violence in the military.  

Here we have evidence of both the weakness of controversy and the power of 

scandal. Despite the frequency of stories about sexual assault, ten of the nineteen individual 

chiefs were never named in stories dealing with sexual assault during this time period. 

However, major scandals identified in the secondary literature did lead to the service chiefs 

being named and involved in the public debate. For example, the Abu Ghraib scandal and 

Air Force Academy scandal (both in 2004) led reporters to search for comments from Gen. 

Myers, Gen. Pace and Gen. Jumper, who all felt obliged to respond. The Lackland Air Force 

Base scandal of 2012 involved Gen. Welsh in its reporting. 

The more interesting set of stories in this grouping involves the small-scale scandals 

about sexual violence that involved top commanders but did not blossom into major public 

events. These include extensive reporting on: SAPRO (involving then-Chairman of the Joint 

Chiefs of Staff Gen. Dempsey); general cases of sexual assault in the military (involving 

Gen. Peter J. Schoomaker, Gen. Raymond T. Odierno, Gen. Norton A. Schwartz, Gen. 

Welsh and Gen. James F. Amos); deviance at nuclear bases (involving Gen. Jumper and 

Gen. Welsh); the violent sexual proclivities of one Col. Krusinski; and the hook-up culture 

at an Air Force base (both involving Gen. Welsh).  

Reading through these reports reveals a shifting pattern in the public performance of 

the military’s top leaders. In 2003, following a Senate investigation into earlier stories 

reported by the Denver Post, that same newspaper referenced Gen. Schoomaker’s robust 

defense of the Uniform Code of Military Justice, in effect denying the need for 

congressional oversight of the investigation (Moffeit and Herdy, 2003). This faith in 

military autonomy seems to have eroded by 2012, when Gen. Amos is quoted as saying, 

‘despite our efforts we have been ineffective at addressing and eliminating sexual assault 
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within our ranks’ (Hamedy, 2012, p. A1). In 2013, Gen. Dempsey apologized for focusing 

too much on the wars in Iraq and Afghanistan rather than on the problem of sexual assault, 

noting ‘I took my eye off the ball a bit’ (Warren, 2013, p. 34). That same year, Gen. Welsh 

called sexual assault a ‘cancer’, ‘appalling’ (Associated Press, 2013), and Gen. Odierno told 

SASC, ‘these crimes violate everything our Army stands for and they simply cannot be 

tolerated’ (Steward and Zengerle, 2013).  

 

The First Two Phases of Senate Oversight 

Being named in a news report is a direct link to the media, but perhaps a more telling 

site where military leaders perform for the public is during their nomination hearings before 

SASC. Appearing before SASC (and the House version, HASC) is recognized as a key skill 

for military leaders, and today the senior officers studying at the War Colleges make visits 

to HASC and SASC to prepare. The nomination to become service chief involves a highly 

visible and demanding performance before the committee, including extensive written 

questions. This performance is sometimes boilerplate, sometimes improvisation, but always 

consequential.  

In this elevated professional setting, how has sexual assault emerged as a subject of 

concern for military leaders? While we may assume that the atrocities at My Lai and the 

other many scandals of the Vietnam War would have placed sexual assault on the agenda 

for critical committee members, in fact none of the 26 nomination hearings that occurred 

between 1973 and 1989 included mention of sexual assault.
4
    

 

< TABLE 2 HERE > 
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While the taboo on reporting military atrocity was broken during the Vietnam War, 

and while this allowed for a flood controversial reports to emerge, that controversy did not 

make its way into the SASC nominations until 1990. 

 

< TABLE 3 HERE > 

 

The post-1990 era can be divided into three time periods. In the first, from 1990 to 2000, 13 

of the 18 nominations included references to sexual assault. In the second period, from 2001 

to 2004, none of the 5 nominations included a reference to sexual assault. This might be 

termed the 9/11 era, where the terrorist attacks and subsequent preparations for war in 

Afghanistan and Iraq eclipsed other concerns. In the final time period, from 2005 to 2014, 

17 of the 18 nominations included reference to sexual assault.  

What events brought the topic to the table in 1990 and 2005? The first time a top 

commander was asked about sexual violence before SASC was on June 14, 1990, when 

Chief of Naval Operations Adm. Frank B. Kelso II responded to prepared questions 

concerning the sexual harassment of a female midshipman at the Annapolis Naval Academy 

(see Barringer, 1990). In his written response, Adm. Kelso deferred, answering to the 

question ‘do you believe these allegations are evidence of systemic problems?’: ‘I feel I 

should reserve final judgment’ (U.S. Congress, 1990a, p. 341). Senator John McCain 

followed up on this point during the hearing itself, asking whether Kelso was ‘satisfied’ 

with the problems at Annapolis. His response would become a standard line used by 

military commanders: ‘No, sir, I am not satisfied with that. I would like to make sure that 

we do everything we can to make sure that we do not have sexual harassment’ (U.S. 

Congress, 1990a, p. 312). Again and again in the coming years, military leaders would 
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assure the Senate that they would do everything possible to make the services zero-tolerance 

areas for sexual assault.  

The 1990 Annapolis event remained at most a small-scale scandal, little more than a 

controversy. Shortly thereafter, Gen. Gordon R. Sullivan (USA), who appeared before 

SASC in April, and Gen. Carl E. Mundy, Jr. (USMC), appearing in September, were not 

questioned about sexual harassment or violence. But while the Naval Academy story died, a 

new story would emerge in the press in 1992, detailing a ‘gauntlet’ of naval officers 

molesting women at a meeting of the Tailhook Association in September, 1991 (see 

Winerip, 2013). The initial controversy spurred a cascade of follow-up reporting and 

developed over the next year into a major scandal. During his January, 1993 nomination to 

be Secretary of Defense, Leslie Aspin was not asked about sexual harassment or violence, 

but William J. Perry, who replaced him a year later, was, noting briefly, ‘It is my strong 

belief that harassment by a service member of any person, for any reason, is inappropriate 

and should not be tolerated’ (U.S. Congress, 1990b, p. 103). In September 1993, Gen. John 

Shalikashvili (USA) was asked, ‘What steps do you think are necessary to deal with the 

issue of sexual harassment in the armed services?’ He responded, ‘the eradication of sexual 

harassment is an issue of leadership. We must ensure that our people understand and follow 

these practices at every level of the Armed Forces’ (U.S. Congress, 1993, p. 1210). In 

September 1994, Gen. Ronald R. Fogleman (USAF) was asked how he would ensure equal 

opportunity, and noted, ‘I will speak out on the subject of equal opportunity… sexual 

harassment and other forms of discrimination are not acceptable, not condoned and not 

tolerated in any manner’ (U.S. Congress, 1994b, p. 1138).  

While Adm. Kelso was challenged during his 1990 confirmation about sexual 

harassment at the Naval Academy, he was eventually be caught up in the Tailhook Scandal 

as well, and in April appeared before a SASC committee which was charged with 
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determining whether he would retire at two stars or four stars.
5
 Although he was present at 

the Tailhook conference and ‘personally witnessed misconduct’ (U.S. Congress, 1994a, p. 

697), his full retirement with four stars was ultimately approved. His successor, Adm. 

Jeremy M. Boorda, who appeared before SASC for his nomination hearing two days later, 

was asked about Tailhook, but in that case too a mild and evasive response was deemed 

sufficient and he was approved.  

The pattern set in these years would remain in place until 2000. The cycle involved 

journalists publishing accounts of sexual misconduct which would prompt questions by 

SASC members who would then accept bland assertions of concern from the nominees. In 

1996, Adm. Jay L. Johnson told SASC, ‘I believe that my leadership as CNO, should I be 

confirmed, will be more informed, principled, proactive and fair because I was present at 

Tailhook and have learned its lessons’ (U.S. Congress, 1996, p. 306). In 1997, future 

Defense Secretary William S. Cohen told SASC,  

 

I intend to make it very clear through my own personal commitment that there can 

be zero tolerance for sexual harassment, and that will go all the way from the very 

top of our officials down to the senior enlisted personnel, right down to the very 

early levels and through out entire chain of command – zero tolerance for sexual 

harassment. (U.S. Congress, 1997, pp. 41-43)  

 

In 1999, Gen. Eric K. Shinseki (USA) assured SASC that he would ‘provide an environment 

free of sexual harassment for all… I am totally committed to providing an environment free 

of discrimination’. 

In the first phase, top military leaders were increasingly expected to make assurances 

that they took sexual assault issues seriously and would not accept any sexual assault in 

their service. And yet the taint of being involved even in a major scandal like Tailhook was 

not so great as to cost Adm. Kelso his two stars in retirement or to disqualify Adm. Johnson 
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from becoming the Chief of Naval Operations. Furthermore, this period of moral concern 

was pushed aside in the wake of the terrorist attacks of Sept. 11, 2001, and then the opening 

phases of the Global War on Terror. The second phase of senate oversight, 2001 to 2004, 

included no mention at all of sexual violence in the hearings of the five military leaders 

nominated during that time.  

 

Organizational Developments and the Third Phase of Senate Oversight 

What then was the second trigger that reignited Senate concern with sexual assault 

following 2005? How did this third phase differ from the first? The most likely triggering 

event was a report by the Denver Post on January 25, 2004, written by Miles Moffeit and 

Amy Herdy, and based on their reporting in November, 2003 on failures in the services to 

prosecute sexual offenders in the military. The report caught the eye of Secretary of Defense 

Donald Rumsfeld, who ordered the Undersecretary of Defense for Personnel and Readiness 

David S. C. Chu to investigate the care for victims of sexual assault. Rumsfeld’s note to Chu 

was leaked to CBS News’s Lauren Johnson on February 25, 2004 by a defense official.
6
 On 

that same day, SASC had a hearing on Policies and Programs for Preventing and 

Responding to Incidents of Sexual Assault in the Armed Services, and convened again in 

June for another hearing. On October 6, 2005, the DOD issued Directive 6495.01, ‘Sexual 

Assault Prevention and Response (SAPR) Program’. This created the Sexual Assault 

Prevention and Response Office (SAPRO), the organization charged with implementing the 

results of Chu’s investigation. Scholars surveying the field have called SAPRO’s creation 

“the most significance change” in combating military sexual assault (Turchik and Wilson, 

2010, p. 273).  

A flurry of organizational development followed the creation of SAPRO. In 2004 

alone, the Army created Sexual Harassment/ Assault Response and Prevention (SHARP), 
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integrating its policies into the Professional Military Education curriculum; the Air Force 

Academy instituted an Agenda for Change; and the Marine Corps created its own SAPRO. 

In 2005, the Navy’s Sexual Assault Victim Intervention (SAVI) program, which predated 

the DOD’s SAPRO, was made compliant with it. Each of the services would record growth 

in their respective offices between 2004 and 2008, when they began to level off. In 2008, 

Secretary of Defense Robert Gates outlined four key areas for SAPR to improve, while the 

Army launched a new awareness program called ‘I. A.M. Strong’. By 2009, the Department 

of Defense observed for the first time Sexual Assault Awareness Month. Since this first 

phase of aggressive expansion, each service has maintained active training, public outreach, 

victim reporting and prosecution data, which are compiled and published yearly by the 

DOD’s SAPRO.
7
 

While it is too soon to assess the impact of these offices on the actual incidence of 

sexual assault, we can make some preliminary claims about how it has affected the 

performance of top commanders. In April 2005, Adm. Michael Mullen’s nomination 

included separate prepared remarks on both ‘Sexual Assault’ (two paragraphs) and 

‘Prevention and Response to Sexual Assault’ (ten paragraphs). Mullen included the usual 

assurances, noting, ‘if confirmed, I will hold people accountable and responsible for their 

actions to uphold these standards’ (U.S. Congress, 2005a, p. 171). Pushed to explain what 

actions been taken by the Navy specifically, he discussed the Navy’s SAVI office, outlining 

its various tasks and findings, and noting, ‘I will continue to personally support these efforts’ 

(2005a, p. 194). In June, Gen. Peter Pace (USMC) in his nomination to be the chairman of 

the Joint Chiefs, similarly outlined in detail the work of the Joint Task Force Sexual Assault 

Prevention and Response team (U.S. Congress, 2005c, p. 369). That same day, Gen. 

Michael Moseley (CSAF) provided twelve paragraphs of response to questions about 

‘Prevention and Response to Sexual Assault’, assuring the committee, ‘Accountability 
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begins with our MAJCOM [major command] commanders and me… We are establishing 

metrics and evaluation criteria that will be periodically reviewed by senior leaders, and will 

continue to survey the total force, analyze data, take appropriate action’ (U.S. Congress, 

2005b, p. 411). 

In short, where the first phase of Senate interest in military sexual assault prompted 

vague assertions of concern and commitment to ‘zero tolerance’, the third phase has 

involved much more detailed questions and answers about how specifically military leaders 

will direct the resources of their services to make a demonstrable impact on rates of sexual 

assault. The major change appears to be SAPRO’s yearly report, which provides committee 

members and journalists with new fodder to challenge military leaders and with metrics to 

assess the impact of the panoply of new organizations and efforts intended to stop sexual 

assault. This in turn has led military leaders to acknowledge the limitations of their efforts to 

date. For example, in 2012, Gen. Mark A. Welsh, III (USAF) gave a seven paragraph 

answer to a question posed by committee chairman Carl Levin, noting along the way:  

 

what we have been doing is not working… We have done a lot of things… all those things are good 

to do, but it is not enough… There is a lot more work to be done here… Maybe it is better screening 

on entry into the Service. I do not know if there is a tool that will allow us to help in that regard to at 

least identify predators… We cannot rest on our laurels. We have done a lot of work and we have 

made no difference. (U.S. Congress, 2012, pp. 542-43) 

 

What we see in the late stages of this third phase of Senate interest in sexual assault 

is a breakdown in the performative defenses developed in the first phase. Whether this 

breakdown will be resolved through the development of more effective techniques to 

combat sexual assault, whether it will be replaced by more effective performative responses, 

or whether the whole topic will once again sink from view is not clear. 

 

Conclusions  
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What can we learn about the relationship between scandal and governance in general 

from the specific case of American military sexual assault scandals? At the most basic level, 

scandals do matter to governing processes, even for large and autonomous organizations. 

Scandals can create opportunities for journalists and civil society actors, and by extension 

the general public, to shape the policy of even the most powerful agencies of the state. In 

this respect, scandal can be interpreted as a distinctive mechanism of democratic governance, 

a means by which problematic institutional behavior can be corrected and so realigned with 

prevailing social, legal, and ethical norms.  

From 1970 to 1990, much was known about sexual assault in the military, but little 

to nothing was done about it. From 1990 to 2000, the Senate and the military’s top leaders 

frequently noted the need to reduce sexual assault in the military, but still little was done. 

During this second period, generals and admirals developed the performative resources to 

stall congressional interest, routinely expressing concern about sexual assault but evading 

any commitment to concrete action. From 2000 to 2004, reporters kept publishing stories 

about military sexual assault, but the Senate and top military leaders seemed even less 

concerned about this problem due to the priority the ‘war on terror’ enjoyed over almost all 

other matters of military organization. Finally, a series of reports by the Denver Post in 

2004 triggered organizational developments that cut through the rhetorical stance which had 

long buffered the military from external critique. Since 2004, a flurry of activity by military 

organizations and of programmatic commitments by top leaders has elevated military sexual 

assault to the status of a putatively central command concern requiring extensive resources 

to address.  

What made this organizational shift enduring and consequential was the simple fact 

that the often expressed concern about sexual assault was linked to a commitment to 

measuring its prevalence and the public reporting of these findings. By this development, 
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military leaders would be evaluated not only in terms of their acknowledgement of sexual 

assault but in terms of the effectiveness of their response to it.   

At face value, it may seem strange to propose that scandal itself be positioned 

centrally within democratic theories of modern governance. The core notion of governance, 

as presented here, is that the governing of society occurs not only through formal political 

institutions but also through a plethora of non-governmental organizations, among them 

civil society and the media. Democratic theories of governance have long recognized that 

state institutions are rarely autonomous from the general public and civil institutions (e.g. 

Brudney and Hebert, 1987). Because their efficacy often depends upon their legitimacy, 

their activities are affected by public discourse. And yet such theories are only beginning to 

describe the mechanisms by which such outcomes are realized at the macro scale (Chambers, 

2009).  

The central argument of this article has been that scandal represents a ‘limit case’ of 

the logic of public discourse. A scandal depends upon a high level of agreement about the 

fact that a social, ethical, or legal norm has been grossly violated and that an institutional 

response is imperative.  In this respect, a scandal is perhaps the closest approximation to the 

ideal of consensus which is central to many normative theories of democratic governance.   

The upshot of this interpretation of scandal is that scholarship on democratic 

governance should attend closely to the way public institutions resist the imperatives of 

political scandal since such resistance is also a subversion of (something like) the 

democratic will. In the case of the American military, we see that a long-standing scandal 

surrounding sexual assault brought about institutional change where it was bolstered by 

another mechanism of democratic governance, namely, a enhanced form of congressional 

oversight. The implication of this case for democrats is that even the most autonomous and 
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guarded state institutions can be reshaped by public discourse where widely accepted 

criticism is coupled with other mechanisms of political influence. 
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1
 We restrict our discussion of the contemporary military to the post-9/11 era to 

acknowledge the vast transformations that have swept across the services following the 

terrorist attacks of Sept. 11, 2001. 

2
 The titles for these positions are: Chairman of the Joint Chiefs of Staff (CJCS); Chief of 

Staff of the Army (CSA); Chief of Staff of the Air Force (CSAF); Chief of Naval 

Operations; and Commandant of the Marine Corps (CMC). Their last names and years 

occupying the role are listed in Table 1. When referring to them in the text, we use the short 

form of their rank (Gen. or Adm.) but not their title, which would be overly cumbersome. 

When necessary for clarity, we add parenthetically the abbreviation for their service, USA 

for the United States Army, and so on (USAF, USN and USMC). 

3
 Although not yet widely noted in the scholarly literature, a resurgence of feminism has 

become sufficiently obvious to observers that Time Magazine jokingly proposed on Nov. 12, 

2014 that “feminism” should be one of the words banned from the year 2015. See Steinmetz 

(2014).   

4
 One nomination, that of Chief of Staff of the Air Force Gen. Larry D. Welch, is not 

retrievable. 

5
 Four-star general and flag officers must gain congressional approval to retire at that grade 

or else revert back to two stars. Approval is almost always given. 

6
 The leaker claimed the memo came particularly in response to Jan. 25 Denver Post story, 

which in turn cited officials with the Miles Foundation. 
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7
 All data on these organizations come from the DOD SAPRO annual reports and from the 

respective websites of the agencies. See U.S. Department of Defense (2004-2013). 

 

TABLES 

 

Table 1: Print media reports referencing top uniformed leaders and sexual violence. 

 
 
Table 2: SASC nominations of top officers with (1) and without (0) reference to sexual assault, 1973-1989* 

 
* ? = missing data.  
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Table 3: SASC nominations of top officers with (1) and without (0) reference to sexual assault, 1990-2014*  

 
* 2 = two nominations in the same year, both with reference to sexual assault. 
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Figure 1: Incidence of unrestricted and restricted reports to DoD, CY 2004-FY 2014. 

 
Data from the Sexual Assault Prevention and Response Office Annual Reports, 2004-2014. 
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Figure 2: New York Times and Washington Post articles referencing both sexual assault and the military, c. 
1965-2014. 
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Figure 3: Comparison of DoD sexual assault reports (left scale) and average number of WP and NYT news 
reports (right scale). 
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Figure 4: Media reports naming top service chiefs, 2001-2014.  

 
Source: LexisNexis. 
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